
SANFORD PLANNING BOARD MINUTES 

MEETING May 15, 2013 – 7:00 P.M. 

Town Hall Annex Third Floor Chambers 

 

MEMBERS PRESENT Robert Hardison, Chair 

 John McAdam, Vice Chair 

 Richard Bergeron 

 Joshua Howe 

 Lela Harrison 

 Matthew Treadwell 

 Kelly Tarbox, Secretary 

 

MEMBERS ABSENT: None 

 

STAFF PRESENT: Charles Andreson, P.E., AICP, City Engineer 

 Michael Casserly, P.E., Assistant Engineer 

 

STAFF ABSENT: James Q. Gulnac, AICP, Planning & Development Director 

(w/notice) 

 

******************************************************************************* 

 

I. CALL TO ORDER 

 

Chair Hardison called the meeting to order at 7:03 P.M. Chair Hardison then outlined the meeting 

format for tonight. 

 

II. PUBLIC HEARINGS 

 

1. File #18-12-R: R. Pepin & Sons, Inc., c/o Carl Beal, 15 Deborah Ave, Sanford, Maine. 

 

Chair Hardison said the complete project description would be given during the work session 

review. 

 

Chair Hardison asked if anyone would like to speak in favor of this project; there were none. 

 

Chair Hardison asked if anyone would like to speak in opposition of this project; there were 

none. 

 

Chair Hardison closed the public hearing. 

 

III. NEW BUSINESS 

 

There were no new business items. 

 

IV. OLD BUSINESS 

 

The Board reconvened after the work session discussion at 8:40 PM to take action on this 

item. 

 

1. File #18-12-R: R. Pepin & Sons, Inc., c/o Carl Beal, 15 Deborah Ave, Sanford, Maine. 

 

Chair Hardison asked if the Board had any other questions, discussion items, etc. before 

taking action on this item. No one did. 

 

Chair Hardison asked Carl Beal, applicant’s agent if he had anything to add; he did not. 
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Chair Hardison said that the Board was going to work through the conditions to make sure all 

concerns are addressed. 

 

Board member Tarbox read through the items that were discussed during work session to 

work out wording and to see if the Board wanted to keep these items as conditions. The items 

discussed were: 

 Amending monitoring process 

 Size of approved open pit acreage 

 5/15/13 engineering memo resolved to satisfaction of staff 

 Water district access added to plan 

 Amendment to operations manual regarding over-excavating 

 Fire department’s requirement of knox box 

 Add enforcement to approval 

 Waivers to be accepted by Board 

 

Chair Hardison also felt that the SPRC review comments and engineering memo, both with 

today’s date, should be added to the conditions of approval. The engineering memo dated 

May 13, 2013 should also be added. 

 

Chair Hardison called for a motion. There was a short discussion on finalizing the conditions 

of approval before a motion was made. 

 

Board member Tarbox made a motion that the Planning Board accept the Finding of Facts 

itemized in the project status report (see attached) and find that application File #18-12-R, 

Pepin Mineral Extraction, requesting approval for a major site plan for mineral extraction has 

been prepared in accordance with Article II, Section 272-2-25, Site Plan Review, Mineral 

Extraction Standards of the Code of the City of Sanford and Article I, Site Plan Review and 

subject to the conditions listed below grant a five year operation permit and grant waivers for 

stormwater extended to the Perham and DeLuca properties, and the waivers granted for tree 

inventory and plan scale as in the previous approval: 

a) The Operations Manual is made part of this approval with an understanding that 

activities not described in the manual may considered as ‘not permitted’; 

b) The applicant agrees as per Section 272-2-39 Noise control to comply with Chapter 

178, Noise of the city code; 

c) The applicant will provide five (5) complete sets of the approved plans to the 

Planning Department for certification (distribution of the certified plans: Planning, 

Engineering, CEO, and applicant); 

d) A performance bond/letter of credit in an amount approved by the city engineer for a 

five (5) year period is provided (the instrument may be for a one year period, but 

must be renewable); 

e) That a reclamation plan will be in effect and at a minimum the applicant will provide 

an activity report on April 30
th

 and October 30
th

 each year to the city engineer who 

will conduct an inspection to verify the report. The applicant will be responsible for 

maintaining an adequate inspection escrow with the engineering department; 

f) The Department of Environmental Protection Permit is made part of this approval; 

g) No permit to operate this facility shall be issued until all the conditions of the 

approval have been satisfied; 

h) Any changes to the approved plan will require review and approval by the Planning 

Board; 

i) The monitoring program as outlined and added on from the site plan review 

committee meeting of 5/15/13 shall be included and reads as such: ‘amend the 

proposed groundwater monitoring program to clarify the detection limits for 

analysis. The lower limits may vary slightly depending on the season and sample 

condition but will be in the range of 100 micrograms per liter, perform semi-annual 
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sampling and analysis, and report the analytical results to the city as soon as they are 

available’; 

j) Permission is granted for a 15-acre operation. This will be open-working area and 

approval is subject to the granting of a DEP variance and additional performance 

bond. The 15 acres is to include both the haul road and the storage areas; 

k) All items in both engineer memos of 5/13 and 5/15, along with the Site Plan Review 

Committee letter of 5/15, must be resolved to the satisfaction of staff; 

l) A note shall be placed on the plan granting water district access for three (3) years 

after the closing of the pit; 

m) The operations manual be amended with respect to over-excavating to the 

satisfaction of the city engineer; 

n) The applicant must comply with the requirements of the fire department with respect 

to the knox box; 

o) Enforcement practices:  

a. Site will be subjected to periodic inspections by the city’s engineering staff. 

If non-compliance is identified the operator will be verbally notified to the 

need of corrective action. This action is to be completed within 72 hours or 

have a plan acceptable to the city engineering department for rectifying the 

situation. 

b. If compliance is not achieved, written notice will be given. The operator 

will be given two working days for compliance or to deliver a plan with the 

objective of achieving compliance otherwise engineering will advise codes 

to initiate action which may result in the requirement to cease all operations. 

 

Chair Hardison asked Mr. Beal if these conditions were understood; Mr. Beal said it was. 

 

Board member Tarbox added to the condition of granting water district access to the site for 

three (3) years – the condition should also include a letter from the property owners granting 

this access. 

 

Chair Hardison added the condition of the timeline submitted by the applicant will be revised 

based on tonight’s discussion and included as an appendix to the operations manual. 

 

Chair Hardison asked Mr. Beal if he had anything to add. Mr. Beal said he did have a change 

to make to one of the conditions, which was changing the date of providing an activity report 

from April 30
th

 and October 30
th

 each year to June and December and explained the reason for 

the change. Mr. Beal had made the change in the operations manual but it wasn’t changed in 

the planning director’s report. 

 

Chair Hardison asked if anyone else would like to add anything as a proposed condition; no 

one did. 

 

Board member McAdam seconded the motion. 

 

Chair Hardison informed everyone that the Board would be granting final approval based on 

the conditions tonight and explained why. 

 

A vote was taken and the motion passed 7-0. 

 

V. APPROVAL OF MINUTES – October 3, 2012; October 17, 2012; and November 14, 2012 

 

Board member Tarbox made a motion to approve the minutes of October 3, 2012 and November 

14, 2012 as written. She was not at the October 17, 2012 meeting so she thought someone that 

attended should make a motion on this set of minutes. 
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Vice Chair McAdam made a motion to approve the minutes of October 3, 2012 and November 14, 

2012. 

 

A vote was taken, and the motion passed 5-0 (Board members Bergeron and Howe were not on 

the Board at this time). 

 

Board member Harrison made a motion to approve the minutes of October 17, 2012 as written. 

 

Vice Chair McAdam seconded the motion. 

 

A vote was taken and the motion passed 4-0 (Board members Bergeron and Howe were not on the 

Board at this time and Board member Tarbox was absent from meeting). 

 

VI. PLANNING DIRECTOR’S REPORT 

 

There was no planning director’s report. 

 
VII. ADJOURN 

 

The meeting adjourned at 7:10 PM to go into a work session meeting. The meeting adjourned at 

9:01 PM. 

 

 

*Non-Agenda Item: Election of new secretary: Board member Tarbox volunteered to be secretary to the 

Planning Board. Board member Harrison seconded the motion. A vote was taken and the motion passed 7-

0. 

 

Attachment to May 15, 2013 Minutes 
 

The Finding of Facts for Public Hearing Item #1 is under Old Business 

 

There are no New Business Items 

 

Finding of Facts for Old Business Item #1 

File #18-12-R: Pepin Mineral Extraction Expansion 

 

 The applicant has provided proof of ownership of the properties in question and has standing to 

make the application. 

 The application was reviewed by the planner and classified as a conditional use major site plan. 

[Section 280-91-Mineral Extraction & Article XIV] Amendments to the approval of mineral 

extraction permits require review by the Planning Board subject to comments from the Site Plan 

Review Committee. 

 The applicant met with the Planning Board on March 6, 2013. After some additional discussion 

about the application the Board, with the agreement of the applicant, decided the following initial 

course of action: 

1. The application would be considered an amendment to the existing approved mineral 

extraction operation approved as File #11-09-R. 

2. That there would be no extension of time considered in the amended application. 

3. It was decided that the continuation of the permit for the one year would allow the applicant 

to demonstrate their compliance with the approved operations manual. 

4. That the operations manual would be amended/revised/edited rather than have addendums 

added to it. 
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5. That the applicant would prepare and submit a complete application packet (set of envelopes 

is already on file), (3) full paper sets, and one (1) disc copy with individual pdfs of each of the 

items in the application. 

6. The planner would duplicate the disc and distribute to Planning Board and others rather than 

posting on the website. 

7. Chair Hardison stressed that if it was not included in the operations manual it was not 

approved. 

8. Should a situation arise which might require an activity not covered by the manual the 

applicant should contact the planning director prior to taking that action. 

9. The planner would decide on the appropriate course of action to be followed on the request. 

10. A site visit was held at 7:30 AM on Friday May 10, 2013. Mr. Pepin and engineer Beal led 

members of the Planning Board, staff, and interested public on a tour of the site so that they 

could see firsthand the conditions in the pit and have a better understanding of the scope of 

the proposed expansion of the operations onto the lands owned by DeLuca and Perham. Slope 

stability was discussed in certain areas and a reclamation plan outlined. Details would be 

provided at the Site Plan Review Committee meeting scheduled for Wednesday May 15, 

2013. 

11. A Site Plan Review Committee meeting was held on Wednesday May 15, 2013. 

12. On May 15
th

 the Planning Board held a public hearing on the application. No one from the 

public spoke. 

13. The application was then discussed by the Board in a work session. During this session Mr. 

Andresen presented the findings and recommendations from the Site Plan Review Committee 

[the report memo dated May 15, 2013 is attached and made part of this Finding of Facts]. Mr. 

Casserly presented an updated engineer’s report [engineer’s memo dated May 15, 2013 from 

Mr. Casserly is attached and made part of these Findings of Facts]. 

14. The following items were discussed by the Board, staff and applicant: 

a) The timeline of reclamation as presented by the applicant [schedule of reclamation 

areas prepared by the applicant is attached and made part of the Finding of Facts]. 

b) A discussion on the amount of open acreage to be considered 10 or 15 to include 

storage and processing as well as active mining; the Board also reviewed the time limit 

of the requested permit and decided that should any permit be granted it should be for 

the full five (5) year period. 

c) The ground water monitoring program discussed with detection limits of 100 

micrograms per liter. 

d) A specific plan for the enforcement of the operations of the pit as approved and 

specified in the operations manual were discussed and the following was agreed upon: 

(1) There would be periodic inspections conducted by the city engineer; (2) The 

engineer would notify the owner of any conditions needing attention; (3) If correction 

action was required the owner would have 3 working days to  either take such action or 

present a plan to do so; (4) If these conditions were not met then the engineer would 

notify the owner in writing and require the owner to respond within two (2) working 

days; (5) If no response by the owner, the engineer would notify the code enforcement 

office who would then shut down the operation until such time as it was brought back 

into compliance. This enforcement procedure in no way replaces the CEO’s review of 

the operation under the conditions of the DEP permit or any other city code issues. 

e) If the owner wishes to make any changes to the approved manual of operations he 

should, prior to making any changes, contact the planning director who will review the 

request with the appropriate staff and consider whether or not further review by the 

Planning Board is required. Should there be a disagreement between the staff and the 

owner that question would be brought to the Planning Board at their next available 

meeting for their review and consideration. 

15. The Board decided that based upon the information presented and the comments from staff 

that it could take action on the matter that evening and consider for approval a new five (5) 

year mining extraction permit for Mr. Pepin which would include the addition of the new 

parcels [Deluca & Perham] conditioned upon the staff approving new and updated plans, 
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operation manuals and other attachments and submittals including required Maine DEP 

documents prepared by the applicant, and the posting of an updated performance guarantee 

and appropriate review escrow. 

16. The Board closed the work session and went back into session to consider the application. 
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